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! This decision is in response to applicant's "Petition to Withdraw Holding of 
Abandonment", filed 09 February 2001 in the above-captioned application, requesting, in effect 
that the application be revived because the Notification of Missing requirements was never 
received. Given the nature of the relief requested and the evidence submitted, the petition is 
more appropriately being treated as a petition to withdraw holding of abandonment under 37 
GFR 1.181. No petition fee is required. 

\ BACKGROUND 

] On 1 7 May 2000, a Notification of Missing Requirements was mailed to applicant 
Indicating that an oath or declaration and the appropriate surcharge for filing the oath or 
declaration after the thirty month period was required. 

}j 

I On 23 January 2001 , a Notification of Abandonment was mailed to applicant indicating 
mat applicant had failed to respond to the 17 May 2000 Notification of Missing Requirements. 

On 09 February 2001 , applicant filed the instant "Petition to Withdraw Holding of 
Abandonment" seeking withdrawal of the holding of abandonment and alleging that the 
Notification of Missing Requirements mailed 17 May 2000 was never received, that no response 
syas made and the application went abandoned. The petition is treated as a petition to withdraw 
the holding of abandonment under 37 CFR 1.181. 

! 

i DISCUSSION 

\ A proper showing in order to establish that papers were not received as set forth in the 
Official Gazette at 1 156 OG 53 must include the following: (1) a statement by the practitioner 
tfiat the Office action was not received by the practitioner; (2) a statement attesting that a search 
of the file jacket and docket records indicates that the Office action was not received; and (3) a 
copy of the docket record where the non-received Office action would have been entered had it 
been received (the docket records must also be referenced in practitioner's statement). 
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Applicant has neither satisfied Items (1), (2) or (3). Attorney for applicant, Mark 
I Friedman P ?Ses in the petition that attorney Anthony J Castonna receives all con^nderoe 
, ^dre3' to him from the USPTO. Mr. Castorina attests that he "routinely docket[s] in a log all 
US?TO action th* arc addressed to him [Mr. Friedman] that require some further action on his 
' part" and Sen forwards the mail to Mr. Friedman. Mr. Castorina submitted a copy of a log 
1 showhS TcoSspondence received from the United States Patent and Trademark Office as it was 
receTvS CM? 1-31 , June 1-16, 2000). Mr. Castorina's log, however, does not indicate any 
correspondence with a response due date of 1 7 June 2000. 

Mr Friedman's attestation that he routinely records the actions received from Mr. 
Castorina and that "No entry of docketing a Notice of Missing Requirements or any other 
USPTC ?Sn appears thereon. This indicates that I never received a Notice of Missing 
\ ReZrcmcSsormy other action on the above identified application" is not sufficient proof of 

,^receX cc^n7el must conduct a search of the file jacket and docket records, that is, the 
■ ! 1 rSorfXc1^mSS4l Office action would have been entered had it been received and 
I'docketed and provide a statement stating that the Office action was not received by the 
1 nmcthione^anS attesting to the fact that! search of the file jacket and docket records indicates 
■ SaX^a a^SSL -not received. What is required is a copy of the docket record showing 
*aU iS^SSed for the date a response was due {\1 June 2000 m this case) showing that 
'there was no record of a response for the present application being due on that date . 

Likewise from Mr. Castorina, what is required is a copy of his docket record showing 
iVall respoSocLeted for the date a response was due (17 June 2000 in mis case) showing that 
We wafno record of a response for the present application being due on that date. This 
:&te?Sc^^bi attach to and referenced in practitioner's statement. Applicant has not 
p£vrtec I the pSper showing necessary to withdraw the holding of abandonment and thus, the 
petition may not be properly granted. 

CONCLUSION 

The Notification of Abandonment mailed on 23 January 2001 remains in effect. 

Applicant's request to withdraw holding of abandonment is DISMISSED WTTHOUT 
PREJUDICE . 



Applicant has TWO (2) months to file a response. Extensions of time may be obtained 
under 37 CFR 1.136(a). 

Anv further correspondence with respect to this matter should be addressed to the 
\p ai ^ ita ^^SS^S^ t Box FdT. Washington, DC 20231, with the contents of 
the letter marked to the attention of the PCT Legal Office. 
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'{Attorney Advisor 
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